
The Rules Committee offers its second substitute to file no. 2007-611:

Introduced by Council Member Ray and substituted by the Rules Committee:
ORDINANCE 2007-611
AN ORDINANCE AMENDING CHAPTER 250 (MISCELLANEOUS BUSINESS REGULATIONS), PART 1 (IN GENERAL), SECTIONS 250.101 (DEFINITIONS), 250.103 (PERMITS REQUIRED) AND 250.119 (EXEMPTION), ORDINANCE CODE, TO PROVIDE FOR AN EXCEPTION OR EXEMPTION TO THE RESTRICTIONS ON DISTRIBUTION ON REAL PROPERTY OWNED BY A RELIGIOUS ORGANIZATION, FOR ANY PERSON MOTIVATED BY BONA FIDE RELIGIOUS BELIEFS AS PROTECTED BY THE FIRST AMENDMENT TO THE UNITED STATES CONSTITUTION, THE FLORIDA CONSTITUTION, AND ANY RELIGIOUS FREEDOM RESTORATION ACT OR OTHER STATUTE OF THE STATE OR FEDERAL GOVERNMENT IF THE ORGANIZATION IS OTHERWISE COMPLIANT WITH DUVAL COUNTY HEALTH DEPARTMENT REGULATIONS; EXEMPTING DISTRIBUTIONS ON REAL PROPERTY OWNED BY THE DISTRIBUTOR IF THE PERSON IS OTHERWISE COMPLIANT WITH DUVAL COUNTY HEALTH DEPARTMENT REGULATIONS; AUTHORIZING A DISTRIBUTOR PERMIT; AUTHORIZING THE GENERAL COUNSEL, OR HIS DESIGNEE, TO DRAFT SUCH DISTRIBUTOR PERMIT; PROVIDING AN EFFECTIVE DATE.

BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.
  Chapter 250 Amended.  Part 1 (In General), Chapter 250 (Miscellaneous Business Regulations), Sections 250.101 (Definitions), 250.103 (Permits required) and 250.119 (Exemption), Ordinance Code, are hereby amended to read as follows:

CHAPTER 250 MISCELLANEOUS BUSINESS REGULATIONS

PART 1.
IN GENERAL

Sec. 250.101. Definitions. 

As used in this Chapter: 

(a) Auctioneer means a person who manages or engages in the business of selling or offering for sale at public auction or public outcry tangible personal property for his own gain or for a fee for services rendered. 

(b) Authority means the Downtown Development Authority. 

(c) Department means the Housing and Neighborhoods Department. 

(d) Director means Director of the Housing and Neighborhoods Department. 

(e) Distribute means to give, offer, provide or offer to give, offer or provide, at a significantly reduced or no cost, any food, beverages, merchandise or services on private property or public sidewalks or property. 

(f) Distributor means any person who distributes or offers to distribute to the public, at a significantly reduced cost or at no cost, any food, beverages, merchandise or services on private property or public sidewalks or property; provided however, that this definition excepts and excludes (1) any person on real property owned by a religious organization and motivated by bona fide religious beliefs as protected by the First Amendment to the United States Constitution, the Florida Constitution, and any Religious Freedom Restoration Act of the state or federal government and who is otherwise compliant with the Duval County Health Department requirements or, (2) any person on real property owned by such person who is otherwise compliant with the Duval County Health Department requirements.

(g) For the purposes of this Part, Duval County Health Department requirements include, but are not limited to, the requirement that a person shall not distribute food or beverage to any person unless a trash receptacle is located within 50 feet of the location of such distribution of any food or beverage, and shall not distribute any food or beverage to any person unless a restroom facility is available for the use by such person and unless the restroom facility is located within 100 feet of the location where the distribution of such food or beverage shall occur.
*  *  *

Sec. 250.103. Permit required.

Unless where otherwise noted set forth in this Chapter, no person shall engage in any of the businesses, activities or conduct regulated by this Chapter without a permit from the Tax Collector. Such a permit may be obtained by filing an application with the Tax Collector which contains the following information:

*  *  *

Sec. 250.119. Exemptions. 

No permit or fee shall be required under this Chapter for any person:

(a) engaged exclusively in the sale or distribution of newspapers, magazines, periodicals, literature, leaflets, books, pamphlets, or any other like materials protected under the First Amendment of the United States Constitution, or 
(b) on real property owned by a religious organization and engaged in the exercise of his or her religious beliefs, as protected by the Florida constitution and statutes, and/or the United States Constitution and statutes, who is otherwise compliant with the Duval County Health Department requirements or,
(c) on real property owned by such  individual or entity who is otherwise compliant with the Duval County Health Department requirements.
Section 2.

Authorizations.

The permit required to be obtained by a Distributor, as that term is defined in Section 250.101(f), Ordinance Code, as herein amended (the “Distributor Permit”), is hereby authorized.  The General Counsel, or his designee, is hereby authorized to draft such terms and conditions for the Distributor Permit as are consistent and in compliance with all applicable federal, state and local laws, rule and regulations. 

Section 3.  
Effective Date.
  This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature. 

Form Approved:

____/s/ Margaret M. Sidman__________ 
Office of General Counsel
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